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§ 1616.3 Qualifications.
A recipient shall establish qualifica-

tions for individual positions for attor-
neys providing legal assistance under
the Act, that may include, among
other relevant factors:

(a) Academic training and perform-
ance;

(b) The nature and extent of prior
legal experience;

(c) Knowledge and understanding of
the legal problems and needs of the
poor;

(d) Prior working experience in the
client community, or in other pro-
grams to aid the poor;

(e) Ability to communicate with per-
sons in the client community, includ-
ing, in areas where significant numbers
of eligible clients speak a language
other than English as their principal
language, ability to speak that lan-
guage; and

(f) Cultural similarity with the client
community.

§ 1616.4 Recommendations.
(a) Before filling an attorney posi-

tion, a recipient shall notify the orga-
nized Bar in the community of the ex-
istence of a vacancy, and of the quali-
fications established for it, and seek
recommendations for attorneys who
meet the qualifications established for
the position.

(b) A recipient shall similarly notify
and seek recommendations from other
organizations, deemed appropriate by
the recipient, that have knowledge of
the legal needs of persons in the com-
munity unable to afford legal assist-
ance.

§ 1616.5 Preference to local applicants.
When equally qualified applicants are

under consideration for an attorney po-
sition, a recipient shall give preference
to an applicant residing in the commu-
nity to be served.

§ 1616.6 Equal employment oppor-
tunity.

A recipient shall adopt employment
qualifications, procedures, and policies
that meet the requirements of applica-
ble laws prohibiting discrimination in
employment, and shall take affirma-
tive action to insure equal employment
opportunity.

§ 1616.7 Language ability.

In areas where a significant number
of clients speak a language other than
English as their principal language, a
recipient shall adopt employment poli-
cies that insure that legal assistance
will be provided in the language spoken
by such clients.
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§ 1617.1 Purpose.

This part is intended to ensure that
LSC recipients do not initiate or par-
ticipate in class actions.

§ 1617.2 Definitions.

(a) Class action means a lawsuit filed
as, or otherwise declared by the court
having jurisdiction over the case to be,
a class action pursuant to Rule 23 of
the Federal Rules of Civil Procedure or
the comparable State statute or rule of
civil procedure applicable in the court
in which the action is filed.

(b) Initiating or participating in any
class action means any involvement at
any stage of a class action prior to an
order granting relief, including acting
as amicus curiae, co-counsel or provid-
ing legal assistance to an individual
client who seeks to withdraw from, in-
tervene in, opt out of, modify, or chal-
lenge the adequacy of the representa-
tion of a class. It does not include non-
adversarial monitoring of an order
granting relief or individual represen-
tation of a client seeking to obtain the
benefit of relief ordered by the court.

§ 1617.3 Prohibition.

Recipients are prohibited from initi-
ating or participating in any class ac-
tion.
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